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AUTHORITY: 10 U.S.C. 3294, 5574, 8294. 

SOURCE: 25 FR 14370, Dec. 31, 1960, unless 
otherwise noted. 

§ 74.1 Purpose. 
The purpose of this part is to imple-

ment the provisions of Pub. L. 763, 84th 
Congress (70 Stat. 608), relating to the 
appointment of doctors of osteopathy 
as medical officers. 

§ 74.2 Policy. 
In the interest of obtaining max-

imum uniformity, the following cri-
teria are established for the appoint-
ment of doctors of osteopathy as med-
ical officers: 

(a) To be eligible for appointment as 
Medical Corps officers in the Army and 
Navy or designated as medical officers 
in the Air Force, a doctor of osteop-
athy must: 

(1) Be a citizen of the United States; 
(2) Be a graduate of a college of oste-

opathy whose graduates are eligible for 
licensure to practice medicine or sur-
gery in a majority of the States, and be 
licensed to practice medicine, surgery, 
or osteopathy in one of the States or 
Territories of the United States or in 
the District of Columbia; 

(3) Possess such qualifications as the 
Secretary concerned may prescribe for 
his service, after considering the rec-
ommendations for such appointment 
by the Surgeon General of the Army or 
the Air Force or the Chief of the Bu-
reau of Medicine and Surgery of the 
Navy; 

(4) Have completed a minimum of 
three years college work prior to en-
trance into a college of osteopathy; 

(5) Have completed a four-year course 
with a degree of Doctor of Osteopathy 
from a school of osteopathy approved 
by the American Osteopathic Associa-
tion; and 

(6) Have had subsequent to gradua-
tion from an approved school of osteop-
athy 12 months or more of intern or 
residency training approved by the 
American Osteopathic Association. 

(b) [Reserved] 

PART 75—CONSCIENTIOUS 
OBJECTORS 

Sec. 
75.1 Purpose. 

75.2 Applicability and scope. 
75.3 Definitions. 
75.4 Policy. 
75.5 Criteria. 
75.6 Procedure. 
75.7 Action after decision. 
75.8 Claims of erroneous induction. 
75.9 Required information to be supplied by 

applicants for discharge or noncombat-
ant service. 

75.10 Statement (counseling concerning 
Veterans Administration benefits). 

75.11 Statement (counseling concerning des-
ignation as conscientious objector). 

AUTHORITY: Sec. 552 of title 5, United 
States Code. 

SOURCE: 36 FR 22231, Nov. 23, 1971, unless 
otherwise noted. 

§ 75.1 Purpose. 
This part updates uniform Depart-

ment of Defense procedures governing 
conscientious objectors and processing 
requests for discharge based on con-
scientious objection. 

§ 75.2 Applicability and scope. 
The provisions of this part apply to 

the military departments and govern 
the personnel of the Army, Navy, Air 
Force, and Marine Corps and all Re-
serve components thereof. 

§ 75.3 Definitions. 
(a) Conscientious objection—General. A 

firm, fixed and sincere objection to 
participation in war in any form or the 
bearing of arms, by reason of religious 
training and belief. 

(1) Class 1-O conscientious objector. A 
member, who, by reason of conscien-
tious objection, sincerely objects to 
participation of any kind in war in any 
form. 

(2) Class 1-A-O conscientious objector. 
A member who, by reason of conscien-
tious objection, sincerely objects to 
participation as a combatant in war in 
any form, but whose convictions are 
such as to permit military service in a 
noncombatant status. 
Unless otherwise specified, the term 
‘‘conscientious objector’’ includes both 
1-O and 1-A-O conscientious objectors. 

(b) Religious training and belief. Belief 
in an external power or being or deeply 
held moral or ethical belief, to which 
all else is subordinate or upon which 
all else is ultimately dependent, and 
which has the power or force to affect 
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moral well-being. The external power 
or being need not be of an orthodox 
deity, but may be a sincere and mean-
ingful belief which occupies in the life 
of its possessor a place parallel to that 
filled by the God of another, or, in the 
case of deeply held moral or ethical be-
liefs, a belief held with the strength 
and devotion of traditional religious 
conviction. The term ‘‘religious train-
ing and belief’’ may include solely 
moral or ethical beliefs even though 
the applicant himself may not charac-
terize these beliefs as ‘‘religious’’ in 
the traditional sense, or may expressly 
characterize them as not religious. The 
term ‘‘religious training and belief’’ 
does not include a belief which rests 
solely upon considerations of policy, 
pragmatism, expediency, or political 
views. 

(c) Noncombatant service or noncombat-
ant duties (1-A-O) (used interchangeably 
herein). (1) Service in any unit of the 
Armed Forces which is unarmed at all 
times. 

(2) Service in the medical department 
of any of the Armed Forces, wherever 
performed. 

(3) Any other assignment the pri-
mary function of which does not re-
quire the use of arms in combat pro-
vided that such other assignment is ac-
ceptable to the individual concerned 
and does not require him to bear arms 
or to be trained in their use. 

(4) Service aboard an armed ship or 
aircraft or in a combat zone shall not 
be considered to be combatant duty un-
less the individual concerned is person-
ally and directly involved in the oper-
ation of weapons. 

(d) Noncombatant training. Any train-
ing which is not concerned with the 
study, use or handling of arms or weap-
ons. 

§ 75.4 Policy. 
(a) Administrative discharge prior to 

the completion of an obligated term of 
service is discretionary with the mili-
tary service concerned, based on a 
judgment of the facts and cir-
cumstances in the case. However, inso-
far as may be consistent with the effec-
tiveness and efficiency of the military 
services, a request for classification as 
a conscientious objector and relief 
from or restriction of military duties 

in consequence thereof will be ap-
proved to the extent practicable and 
equitable within the following limita-
tions: 

(1) Except as provided in paragraph 
(a)(2) of this section, no member of the 
Armed Forces who possessed conscien-
tious objection beliefs before entering 
military service is eligible for classi-
fication as a conscientious objector if 

(i) (a) Such beliefs satisfied the re-
quirements for classification as a con-
scientious objector pursuant to section 
6(j) of the Universal Military Training 
and Service Act, as amended (50 U.S.C. 
App. 456(j)) and other provisions of law, 
and (b) he failed to request classifica-
tion as a conscientious objector by the 
Selective Service System; or 

(ii) (a) He requested classification as 
a conscientious objector before enter-
ing military service, and (b) such re-
quest was denied on the merits by the 
Selective Service System, and (c) his 
request for classification as a conscien-
tious objector is based upon essentially 
the same grounds, or supported by es-
sentially the same evidence, as the re-
quest which was denied by the Selec-
tive Service System. 

(2) Nothing contained in this part 
renders ineligible for classification as a 
conscientious objector a member of the 
Armed Forces who possessed conscien-
tious objector beliefs before entering 
military service if (i) such beliefs 
crystalized after receipt of an induc-
tion notice; and (ii) he could not re-
quest classification as a conscientious 
objector by the Selective Service Sys-
tem because of Selective Service Sys-
tem regulations prohibiting the sub-
mission of such requests after receipt 
of induction notice. 

(b) Because of the personal and sub-
jective nature of conscientious objec-
tion, the existence, honesty, and sin-
cerity of asserted conscientious objec-
tion beliefs cannot be routinely 
ascertained by applying inflexible ob-
jective standards and measurements on 
an ‘‘across-the-board’’ basis. Requests 
for discharge or assignment to non-
combatant training or service based on 
conscientious objection will, therefore, 
be handled on an individual basis with 
final determination made at the head-
quarters of the military service con-
cerned in accordance with the facts and 
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circumstances in the particular case 
and the policy and procedures set forth 
herein. 

§ 75.5 Criteria. 
General. The criteria set forth herein 

provide policy and guidance in consid-
ering applications for separation or for 
assignment to noncombatant training 
and service based on conscientious ob-
jection. 

(a) Consistent with the national pol-
icy to recognize the claims of bona fide 
conscientious objectors in the military 
service, an application for classifica-
tion as a conscientious objector may be 
approved (subject to the limitations of 
§ 75.4(a)) for any individual: 

(1) Who is conscientiously opposed to 
participation in war in any form; 

(2) Whose opposition is founded on re-
ligious training and beliefs; and 

(3) Whose position is sincere and 
deeply held. 

(b) War in any form: The clause ‘‘war 
in any form’’ should be interpreted in 
the following manner: 

(1) An individual who desires to 
choose the war in which he will partici-
pate is not a conscientious objector 
under the law. His objection must be to 
all wars rather than a specific war; 

(2) A belief in a theocratic or spir-
itual war between the powers of good 
and evil does not constitute a willing-
ness to participate in ‘‘war’’ within the 
meaning of this part. 

(c) Religious training and belief: (1) 
In order to find that an applicant’s 
moral and ethical beliefs are against 
participation in war in any form and 
are held with the strength of tradi-
tional religious convictions, the appli-
cant must show that these moral and 
ethical convictions, once acquired, 
have directed his life in the way tradi-
tional religious convictions of equal 
strength, depth and duration have di-
rected the lives of those whose beliefs 
are clearly found in traditional reli-
gious convictions. In other words, the 
belief upon which conscientious objec-
tion is based must be the primary con-
trolling force in the applicant’s life. 

(2) A primary factor to be considered 
is the sincerity with which the belief is 
held. Great care must be exercised in 
seeking to determine whether asserted 
beliefs are honestly and genuinely held. 

Sincerity is determined by an impar-
tial evaluation of the applicant’s 
thinking and living in its totality, past 
and present. Care must be exercised in 
determining the integrity of belief and 
the consistency of application. Infor-
mation presented by the claimant 
should be sufficient to convince that 
the claimant’s personal history reveals 
views and actions strong enough to 
demonstrate that expediency or avoid-
ance of military service is not the basis 
of his claim. 

(i) Therefore, in evaluating applica-
tions the conduct of applicants, in par-
ticular their outward manifestation of 
the beliefs asserted, will be carefully 
examined and given substantial weight. 

(ii) Relevant factors that should be 
considered in determining an appli-
cant’s claim of conscientious objection 
include: Training in the home and 
church; general demeanor and pattern 
of conduct; participation in religious 
activities; whether ethical or moral 
convictions were gained through train-
ing, study, contemplation, or other ac-
tivity comparable in rigor and dedica-
tion to the processes by which tradi-
tional religious convictions are formu-
lated; credibility of the applicant; and 
credibility of persons supporting the 
claim. 

(iii) Particular care must be exer-
cised not to deny the existence of bona 
fide beliefs simply because those beliefs 
are incompatible with one’s own. 

(a) Church membership or adherence 
to particular theological tenets are not 
required to warrant separation or as-
signment to noncombatant training 
and service for conscientious objectors. 

(b) Mere affiliation with a church or 
other group which advocates conscien-
tious objection as a tenet of its creed is 
not necessarily determinative of an ap-
plicant’s position or belief. 

(c) Conversely, affiliation with a 
church or group which does not teach 
conscientious objection does not nec-
essarily rule out adherence to con-
scientious objection beliefs in any 
given case. 

(d) Where an applicant is or has been 
a member of a church, religious organi-
zation, or religious sect, and where his 
claim of conscientious objection is re-
lated to such membership, inquiry may 
properly be made as to the fact of 
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membership, and the teaching of the 
church, religious organization, or reli-
gious sect, as well as the applicant’s re-
ligious activity. However, the fact that 
the applicant may disagree with, or not 
subscribe to, some of the tenets of his 
church does not necessarily discredit 
his claim. The personal convictions of 
each individual will be controlling so 
long as they derive from his moral, 
ethical or religious beliefs. 

(e) Moreover, an applicant who is 
otherwise eligible for conscientious ob-
jector status may not be denied that 
status simply because his conscien-
tious objection influences his views 
concerning the Nation’s domestic or 
foreign policies. The task is to decide 
whether the beliefs professed are sin-
cerely held, and whether they govern 
the claimant’s actions in both word 
and deed. 

(d) The burden of establishing a 
claim of conscientious objection as a 
ground for separation or assignment to 
noncombatant training and service is 
on the applicant. To this end, he must 
establish by clear and convincing evi-
dence: (1) That the nature or basis of 
his claim comes within the definition 
of and criteria prescribed herein for 
conscientious objection, and (2) that 
his belief in connection therewith is 
honest, sincere and deeply held. The 
claimant has the burden of deter-
mining and setting forth the exact na-
ture of his request, i.e., whether for 
separation based on conscientious ob-
jection (1–O) or for assignment to non-
combatant training and service based 
on conscientious objection (1-A-O). 

(e) An applicant claiming 1-O status 
shall not be granted 1-A-O status as a 
compromise. 

(f) Persons who were classified 1-A-O 
by Selective Service prior to induction 
shall upon induction be transferred to 
a training center, or station, for re-
cruit training, and shall be subject to 
noncombatant service or training. 
They will be required to sign and date 
a statement as set forth in the form in 
§ 75.11. Thereafter, upon completion of 
recruit training, they shall be assigned 
to noncombatant duty. They may be 
transferred to the medical corps, or a 
medical department or unit for further 
training, provided they meet the re-
quirements therefor. Such persons 

when assigned to medical units will not 
be allowed to avoid the important or 
hazardous duties which are part of the 
responsibility of all members of the 
medical organization. Any person who 
does not meet the requirements for 
this training, who fails to complete the 
prescribed course of instruction, or 
who otherwise cannot be assigned to 
this duty will be assigned to other non-
combatant duties. 

(g) Commanders at levels directed by 
the service headquarters are authorized 
to return to an applicant, without ac-
tion, any second or subsequent applica-
tion that is based upon essentially the 
same grounds, or supported by essen-
tially the same evidence, as a previous 
application disapproved by the mili-
tary service concerned. 

(h) The provisions of this part will 
not be used to effect the administrative 
separation of individuals who do not 
qualify as conscientious objectors, or 
in lieu of administrative separation 
procedures such as those provided for 
unsuitability or unfitness or as other-
wise set forth in part 41 of this title. 
Individuals determined not qualified 
for conscientious objector status, but 
the separation of whom would other-
wise appear to be in the best interest of 
the Armed Forces, should be considered 
for administrative separation under 
the provisions of part 41 of this title. 
Under no circumstances will adminis-
trative separation of these individuals 
be effected pursuant to this part. 

(i) Nothing in this part prevents the 
administrative elimination, pursuant 
to law and regulations of the military 
department concerned, of any officer 
whose classification as a 1-A-O con-
scientious objector results in sub-
standard performance of duty or other 
cause for elimination. 

§ 75.6 Procedure. 
(a) A member of the Armed Forces 

who seeks either separation or assign-
ment to noncombatant duties by rea-
son of conscientious objection will sub-
mit an application therefor. The appli-
cant will indicate whether he is seek-
ing a discharge or assignment to non-
combatant duties and will include the 
following terms: 

(1) The personal information required 
by § 75.9. 
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1 38 U.S.C. 3103 provides, in pertinent part, 
that the discharge of any person on the 
grounds that he was a conscientious objector 
who refused to perform military duty or re-
fused to wear the uniform or otherwise to 
comply with lawful orders of competent 
military authority, shall bar all rights (ex-
cept government insurance) of such persons 
under law administered by the Veterans’ Ad-
ministration based upon the period of service 
from which discharged or dismissed. The 
only exception is in cases in which it is es-
tablished, to the satisfaction of the Adminis-
trator, that the member was insane. 

(2) Any other items which the appli-
cant desires to submit in support of his 
case. 

(b) Prior to processing the applica-
tion of the individual, he will be (1) ad-
vised of the specific provisions of sec-
tion 3103 of title 38, United States 
Code 1 regarding the possible effects of 
discharge as a conscientious objector 
who refuses to perform military duty 
or refused to wear the uniform or oth-
erwise to comply with lawful orders of 
competent military authority, and (2) 
required to execute the statement in 
§ 75.10. 

(c) The applicant shall be personally 
interviewed by a chaplain who shall 
submit a written opinion as to the na-
ture and basis of the applicant’s claim, 
and as to the applicant’s sincerity and 
depth of conviction. The chaplain’s re-
port shall include the reasons for his 
conclusions. In addition, the applicant 
will be interviewed by a psychiatrist 
(or by a medical officer if a psychia-
trist is not reasonably available) who 
shall submit a written report of psy-
chiatric evaluation indicating the pres-
ence or absence of any psychiatric dis-
order which would warrant treatment 
or disposition through medical chan-
nels, or such character or personality 
disorder as to warrant recommendation 
for appropriate administrative action. 
This opinion and report will become 
part of the case file. If the applicant re-
fuses to participate or is uncooperative 
or unresponsive in the course of the 
interview, this fact will be included in 
the statement and report filed by the 
chaplain and psychiatrist or medical 
officer. 

(d) Commanders at levels directed by 
the Service Headquarters will appoint 
an officer in the grade of O–3 or higher 
to investigate the applicant’s claim. 

The officer so appointed will not be an 
individual in the chain of command of 
the applicant. If the applicant is a 
commissioned officer, the investigating 
officer must be senior in both tem-
porary and permanent grades to the ap-
plicant. 

(1) Upon appointment, the inves-
tigating officer will review the applica-
ble service regulations which imple-
ment this part. During the course of 
his investigation, the investigating of-
ficer will obtain all necessary legal ad-
vice from the local Staff Judge Advo-
cate or legal officer. 

(2) The investigating officer will con-
duct a hearing on the application. The 
purpose of the hearing is: To afford the 
applicant an opportunity to present 
evidence he desires in support of his ap-
plication; to enable the investigating 
officer to ascertain and assemble all 
relevant facts; to create a comprehen-
sive record; and to facilitate an in-
formed recommendation by the inves-
tigating officer and an informed deci-
sion on the merits by higher authority. 
In this regard, any failure or refusal of 
the applicant to submit to questioning 
under oath or affirmation before the 
investigating officer may be considered 
by the officer making his recommenda-
tion and evaluation of the applicant’s 
claim. If the applicant fails to appear 
at the hearing without good cause, the 
investigating officer may proceed in 
his absence and the applicant will be 
deemed to have waived his appearance. 

(i) If the applicant desires, he shall be 
entitled to be represented by counsel, 
at his own expense, who shall be per-
mitted to be present at the hearings, 
assist the applicant in the presentation 
of his case, and examine all items in 
the file. 

(ii) The hearing will be informal in 
character and will not be governed by 
the rules of evidence employed by 
courts-martial except that all oral tes-
timony presented shall be under oath 
or affirmation. Any relevant evidence 
may be received. Statements obtained 
from persons not present at the hear-
ing need not be made under oath or af-
firmation. The hearing is not an adver-
sary proceeding. 

(iii) The applicant may submit any 
additional evidence that he desires (in-
cluding sworn or unsworn statements) 
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and present any witnesses in his own 
behalf, but he shall be responsible for 
securing their attendance. The instal-
lation or local commander will render 
all reasonable assistance in making 
available military members of his com-
mand requested by the applicant as 
witnesses. Further, the applicant will 
be permitted to question any other wit-
nesses who appear and to examine all 
items in the file. 

(iv) A verbatim record of the hearing 
is not required. If the applicant desires 
such a record and agrees to provide it 
at his own expense, he may do so. If he 
elects to provide such a record, he shall 
make a copy thereof available to the 
investigating officer, at no expense to 
the Government, at the conclusion of 
the hearing. In the absence of a ver-
batim record, the investigating officer 
will summarize the testimony of wit-
nesses and permit the applicant or his 
counsel to examine the summaries and 
note for the record their differences 
with the investigating officer’s sum-
mary. Copies of statements and other 
documents received in evidence will be 
made a part of the hearing record. 

(3) At the conclusion of the investiga-
tion, the investigating officer will pre-
pare a written report which will con-
tain the following: 

(i) A statement as to whether the ap-
plicant appeared, whether he was ac-
companied by counsel, and, if so, the 
latter’s identity, and whether the na-
ture and purpose of the hearing were 
explained to the applicant and under-
stood by him. 

(ii) Any documents, statements and 
other material received during the in-
vestigation. 

(iii) Summaries of the testimony of 
the witnesses presented (or a verbatim 
record of the testimony if such record 
was made). 

(iv) A statement of the investigating 
officer’s conclusions as to the under-
lying basis of the applicant’s conscien-
tious objection and the sincerity of the 
applicant’s beliefs, including his rea-
sons for such conclusions. 

(v) Subject to § 75.5(e), the inves-
tigating officer’s recommendations for 
disposition of the case, including his 
reasons therefor. The actions rec-
ommended will be limited to the fol-
lowing: 

(a) Denial of any classification as a 
conscientious objector; or 

(b) Classification as 1-A-O conscien-
tious objector; or 

(c) Classification as 1-O conscientious 
objector. 

(vi) The investigating officer’s re-
port, along with the individual’s appli-
cation, all interviews with chaplains or 
doctors, evidence received as a result 
of the investigating officer’s hearing, 
and any other items submitted by the 
applicant in support of his case will 
constitute the record. The inves-
tigating officer’s conclusions and rec-
ommended disposition will be based on 
the entire record and not merely on the 
evidence produced at the hearings. A 
copy of the record will be furnished to 
the applicant at the time it is for-
warded to the commander who ap-
pointed the investigating officer, and 
the applicant will be informed that he 
has the right to submit a rebuttal to 
the report within the time prescribed 
by the military service concerned. 

(e) The record of the case will be for-
warded to the headquarters of the offi-
cer who appointed the investigating of-
ficer where it shall be reviewed for 
completeness and legal sufficiency. If 
necessary, the case may be returned to 
the investigating office for further in-
vestigation. When the record is com-
plete, the authority who appointed the 
investigating officer shall forward it 
with his personal recommendation for 
disposition, and the reasons therefor, 
through the appropriate chain of com-
mand to headquarters of the military 
service concerned. 

(f) The headquarters of the military 
service concerned will make a final de-
cision based on the entire record. Any 
additional information other than the 
official service record of the applicant 
considered by the headquarters of the 
military service concerned which is ad-
verse to the applicant, and which the 
applicant has not had an opportunity 
to comment upon or refute, will be 
made a part of the record and the ap-
plicant shall be given an opportunity 
to comment upon or refute the mate-
rial before a final decision is made. The 
reasons for an adverse decision will be 
made a part of the record and will be 
provided to the individual. 
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(g) Processing of applications need 
not be abated by the unauthorized ab-
sence of the applicant subsequent to 
the initiation of the application, or by 
the institution of disciplinary action or 
administrative separation proceedings 
against him. However, an applicant 
whose request for classification as a 
conscientious objector has been ap-
proved will not be discharged until all 
disciplinary action has been resolved. 

(h) To the extent practicable under 
the circumstances, during the period 
applications are being processed and 
until a decision is made by the head-
quarters of the service concerned, 
every effort will be made to assign ap-
plicants to duties within the command 
to which they are assigned which will 
conflict as little as possible with their 
asserted beliefs. However, members de-
siring to file application who are on or-
ders for reassignment may be required 
by the military service concerned to 
submit applications at their next per-
manent duty station. During the period 
applications are being processed, appli-
cants will be expected to conform to 
the normal requirements of military 
service and to perform satisfactorily 
such duties to which they are assigned. 
Applicants may be disciplined for vio-
lations of the Uniform Code of Military 
Justice while awaiting action on their 
applications. 

§ 75.7 Action after decision. 
(a) Applicants requesting discharge 

who are determined to be 1-O conscien-
tious objectors by the headquarters of 
the service concerned will be dis-
charged for the convenience of the Gov-
ernment with entry in personnel 
records and discharge papers that the 
reason for separation is conscientious 
objection. The type of discharge issued 
will be governed by the applicant’s gen-
eral military record and the pertinent 
provisions of part 41 of this title. The 
Director of the Selective Service Sys-
tem will be promptly notified of the 
discharge of those who have served less 
than one hundred and eighty (180) days 
in the Armed Forces. Pending separa-
tion, the applicant will continue to be 
assigned duties providing the minimum 
practicable conflict with his professed 
beliefs and will be expected to conform 
to the normal requirements of military 

service and to perform satisfactorily 
such duties to which he is assigned. Ap-
plicants may be disciplined for viola-
tions under the Uniform Code of Mili-
tary Justice while awaiting discharge. 

(b) Applicants requesting assignment 
to noncombatant duties who are deter-
mined to be class 1-A-O conscientious 
objectors by the military department 
shall be (1) assigned to noncombatant 
duty as defined in § 75.3, or (2) dis-
charged from military service or re-
leased from active duty, at the discre-
tion of the military department. Each 
applicant will be required to execute 
the statement in § 75.11. 

(c) Persons who are assigned to non-
combatant duties, and persons who are 
assigned to normal military duties by 
reason of disapproval of their applica-
tions, will be expected to conform to 
the normal requirements of military 
service and to perform satisfactorily 
such duties to which they are assigned. 
Violations of the Uniform Code of Mili-
tary Justice by these members will be 
treated as in any other situation. 

§ 75.8 Claims of erroneous induction. 

(a) This section applies to any indi-
vidual who claims that he is a con-
scientious objector and was either erro-
neously inducted, or erroneously as-
signed to combatant training or duty, 
for any of the following reasons: 

(1) Although determined to be a con-
scientious objector by a local board or 
appellate agency of the Selective Serv-
ice System, his records failed to reflect 
classification as such. 

(2) He was denied a significant proce-
dural right in the classification process 
by the Selective Service System. 

(3) Despite actual classification as a 
conscientious objector properly re-
flected in his records, he was neverthe-
less erroneously inducted, or assigned 
to combatant training or duty. 

Claims based on alleged erroneous de-
terminations made on the merits of the 
case by the Selective Service System 
are not covered by this section. (See 
§ 75.4.) 

(b) Claims covered by paragraph (a) 
of this section will be referred to the 
Selective Service System without 
delay for investigation and ascertain-
ment of the facts. Communication will 
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be transmitted to the National Head-
quarters, Selective Service System, 
Washington, DC 20435. 

(1) If the Selective Service System 
advises that induction was in fact erro-
neous under paragraph (a)(1) or (a)(3) of 
this section, the claimant will be sepa-
rated or assigned to noncombatant du-
ties depending upon whether he was 
classified 1-O or 1-A-O. 

(2) If the Selective Service System 
advises that there was in fact a denial 
of a right or a significant procedural 
error in the evaluation of a claim 
under paragraph (a)(2) of this section, 
the induction will be considered erro-
neous and the individual discharged. 

(3) If the Selective Service System 
advises that any claim under para-
graph (a) of this section is unfounded 
or makes a final determination adverse 
to any claim, the claimant will be so 
informed and returned to general duty. 

(c) Pending investigation and resolu-
tion of all claims covered by this sec-
tion, a claimant will be assigned to du-
ties which conflict as little as prac-
ticable with his asserted beliefs, inso-
far as is consistent with the effective-
ness and efficiency of the military 
forces. 

§ 75.9 Required information to be sup-
plied by applicants for discharge or 
noncombatant service. 

Each person seeking release from ac-
tive service from the Armed Forces, or 
assignment to noncombatant duties, as 
a conscientious objector, will provide 
the information indicated below as the 
minimum required for consideration of 
his request. This in no way bars the 
military departments from requiring 
such additional information as they de-
sire. The individual may submit such 
other information as desired. 

(a) General information concerning ap-
plicant. (1) Full name. 

(2) Military serial number; and social 
security account number. 

(3) Selective service number. 
(4) Service address. 
(5) Permanent home address. 
(6) Name and address of each school 

and college attended (after age 16) to-
gether with the dates of attendance, 
and the type of school (public, church, 
military, commercial, etc.). 

(7) A chronological list of all occupa-
tions, positions, jobs, or types of work, 
other than as a student in school or 
college (after age 16) whether for mone-
tary compensation or not. Include the 
type of work, name of employer, ad-
dress of employer and the from/to date 
for each position or job held. 

(8) All former addresses (after age 16) 
and dates of residence at those address-
es. 

(9) Parents’ names and addresses. In-
dicate whether they are living or de-
ceased. 

(10) The religious denomination or 
sect of both parents. 

(11) Was application made to the Se-
lective Service System (local board) for 
classification as a conscientious objec-
tor prior to entry into the Armed 
Forces? To which local board? What de-
cision was made by the Board, if 
known? 

(12) When the applicant has served 
less than one hundred and eighty (180) 
days in the military service, a state-
ment by him as to whether he is will-
ing to perform work under the selec-
tive service civilian work program for 
conscientious objectors, if discharged 
as a conscientious objector. Also, a 
statement of the applicant as to wheth-
er he consents to the issuance of an 
order for such work by his local Selec-
tive Service Board. 

(b) Training and belief. (1) A descrip-
tion of the nature of the belief which 
requires the applicant to seek separa-
tion from the military service or as-
signment to noncombatant training 
and duty for reasons of conscience. 

(2) An explanation as to how his be-
liefs changed or developed, to include 
an explanation as to what factors (how, 
when and from whom or from what 
source training received and belief ac-
quired) caused the change in or devel-
opment of conscientious objection be-
liefs. 

(3) An explanation as to when these 
beliefs became incompatible with mili-
tary service, and why. 

(4) An explanation as to the cir-
cumstances, if any, under which the 
applicant believes in the use of force, 
and to what extent, under any foresee-
able circumstances. 

(5) An explanation as to how the ap-
plicant’s daily lifestyle has changed as 
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a result of his beliefs and what future 
actions he plans to continue to support 
his beliefs. 

(6) An explanation as to what in ap-
plicant’s opinion most conspicuously 
demonstrates the consistency and 
depth of his beliefs which gave rise to 
his claim. 

(c) Participation in organizations. (1) 
Information as to whether applicant 
has ever been a member of any mili-
tary organization or establishment be-
fore entering upon his present term of 
service. If so, the name and address of 
such organization will be given to-
gether with reasons why he became a 
member. 

(2) A statement as to whether appli-
cant is a member of a religious sect or 
organization. If so, the statement will 
show the following: 

(i) The name of the sect, and the 
name and location of its governing 
body or head, if known. 

(ii) When, where, and how the appli-
cant became a member of said sect or 
organization. 

(iii) The name and location of any 
church, congregation or meeting which 
the applicant customarily attends, and 
the extent of the applicant’s active 
participation therein. 

(iv) The name, title, and present ad-
dress of the pastor or leader of such 
church, congregation or meeting. 

(v) A description of the creed or offi-
cial statements, if any, and if they are 
known to him, of said religious sect or 
organization in relation to participa-
tion in war. 

(3) A description of applicant’s rela-
tionships with and activities in all or-
ganizations with which he is or has 
been affiliated, other than military, 
political, or labor organizations. 

(d) References. Any additional infor-
mation, such as letters of reference or 
official statements of organizations to 
which the applicant belongs or refers in 
his application, that the applicant de-
sires to be considered by the authority 
reviewing his application. The burden 
is on the applicant to obtain and for-
ward such information. 

§ 75.10 Statement (counseling con-
cerning Veterans Administration 
benefits). 

I have been advised of the provisions of 38 
U.S.C. 3103 concerning possible nonentitle-

ment to benefits administered by the Vet-
erans Administration due to discharge from 
the military service as a conscientious objec-
tor under certain conditions. I understand 
that a discharge as a conscientious objector, 
who refused to perform military duty or oth-
erwise to comply with lawful orders of com-
petent military authority, shall bar all 
rights, based upon the period of service from 
which discharged, under any laws adminis-
tered by the Veterans Administration except 
my legal entitlement (if any) to any war 
risks, government (converted) or National 
Service Life Insurance. 

§ 75.11 Statement (counseling con-
cerning designation as conscien-
tious objector). 

I have been counseled concerning designa-
tion as a conscientious objector. Based on 
my religious training and belief, I consider 
myself to be a conscientious objector within 
the meaning of the statute and regulations 
governing conscientious objectors and am 
conscientiously opposed to participation in 
combatant training and service. I request as-
signment to noncombatant duties for the re-
mainder of my term of service. I fully under-
stand that on expiration of my current term 
of service I am not eligible for voluntary en-
listment, reenlistment, or active service in 
the Armed Forces. 

PART 77—PROGRAM TO ENCOUR-
AGE PUBLIC AND COMMUNITY 
SERVICE 

Sec. 
77.1 Purpose. 
77.2 Applicability and scope. 
77.3 Definitions. 
77.4 Policy. 
77.5 Responsibilities. 
77.6 Procedures. 

APPENDIX A TO PART 77—DD FORM 2580, OP-
ERATION TRANSITION DEPARTMENT OF DE-
FENSE OUTPLACEMENT AND REFERRAL 
SYSTEM/PUBLIC AND COMMUNITY SERVICE 
INDIVIDUAL APPLICATION 

APPENDIX B TO PART 77—DD FORM 2581, OP-
ERATION TRANSITION EMPLOYER REG-
ISTRATION 

APPENDIX C TO PART 77—DD FORM 2581–1, 
PUBLIC AND COMMUNITY SERVICE ORGANI-
ZATION VALIDATION 

AUTHORITY: 10 U.S.C. 1143 (c). 

SOURCE: 59 FR 40809, Aug. 10, 1994, unless 
otherwise noted. 
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